
There have been some changes to data protection laws in light of the transition period for the UK withdrawing from the EU ending on 
31 December 2020. Below are some of the key questions and answers that may affect Sports Governing Bodies (SGBs) in relation to the 
changes.
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Does the GDPR still apply to the UK?

Yes, although the UK now has its own GDPR (based on the EU 
GDPR which has been retained and incorporated into the various 
legal systems in the UK) and is referred to as the UK GDPR. SGBs 
will be required to comply with the UK GDPR which, at present, 
remains the same as EU GDPR (but may evolve differently in 
future). 

The Data Protection Act 2018 (2018 Act) will also continue to 
apply in the UK as this is a piece of UK legislation. The UK GDPR 
will work alongside the 2018 Act.  There are some minor, technical 
differences between the UK GDPR and the EU GDPR to ensure that 
the UK GDPR works within the context of UK-only legislation.

The definition of controller and processor and the responsibilities 
and duties attached to these will remain the same as they were 
under the EU GDPR. 

SGBs should consider their privacy statements to ensure that 
these now refer to the correct legislation applying in the UK (the 
UK GDPR and the Data Protection Act 2018).

Will the Information Commissioners Office (ICO) remain in 
place?

Yes, the ICO is the UK's independent supervisory body for 
overseeing the UK's data protection legislation. However, the ICO 
will no longer be a supervisory authority for the EU GDPR. If the 
ICO has been used as a supervisory authority in the EU, then an 
alternative organisation will need to be identified to fulfil this role 
for EU data.

Will SGBs still be able to transfer personal data to and from 
the EU?

UK GDPR allows for transfers of data to the EU. This was agreed by 
the UK Government prior to the end of the transition period. 

An agreement was reached as part of the trade deal to allow for 
the transfer of data from the EU to the UK. This agreement will 
last for an initial 4 month period with the potential of this being 
extended to 6 months. This arrangement is referred to as the 
'bridge'. This bridge will allow for data to continue to be transferred 
freely from the EU to the UK as was the case prior to the end of the 
transition period. 

However, SGBs should begin to make provision for safeguards to 
be in place at the end of the 4 month period (April 2021) to ensure 
that data can continue to be transferred from the EU to the UK. 
This is because a decision from the European Commission remains 
outstanding as to whether data will be able to flow freely from the 
EU to the UK. This decision is known as an adequacy decision. It is 
hoped such a decision will be made by the end of the bridge period 
but this is still being negotiated between the EU and the UK.

One way in which safeguard provisions can be achieved is by having 
a contract in place between the organisation and the sender of the 
EU data. This contract would need to be on EU-approved terms 
which are referred to as standard contractual clauses. EU GDPR 
would also apply to this type of transfer of data. This would then 
ensure that data could continue to flow between the EU and UK 
should an adequacy decision not have been made by the European 
Commission at the end of the bridge period.



How should SGBs handle data gathered prior to the end of the 
transition period?

This data should be handled in compliance with the provisions of 
the EU GDPR. 

For any data gathered prior to the 31 December 2020, the EU 
GDPR applies. Any data gathered from the 1 January 2021 should 
be processed in line with the UK GDPR. SGBs should ensure that 
they can identify the location of the person whose personal data 
is being collected to ensure that they comply with the correct 
legislation. 

Will there still be special categories of personal data?

Yes, special categories of personal data will still apply and should 
be dealt with as they have been previously. This is because the key 
provisions of the EU GDPR were retained in UK GDPR and therefore 
the same provisions still apply. 

Will the data protection principles remain the same?

Yes, they will remain the same because the key provisions of the 
EU GDPR were retained in the legal systems of the UK through 
the UK GDPR. As such, SGBs must ensure they continue to comply 
with the data protection principles when handling and controlling 
personal data and ensure that the data protection principles are 
adhered to.

How can SGBs ensure they continue to lawfully process 
personal data?

SGBs must continue to satisfy themselves that they have a legal 
basis for processing data before the processing of the personal 
data. As the key provisions of EU GDPR were retained in the legal 
systems of the UK, SGBs should continue to process data as they 
have before. However, SGBs should ensure when processing data 
from the EU that the EU GDPR is also complied with.

Have there been any changes to data retention periods?

No, SGBs should continue to follow their data retention schedules 
and comply with the data retention provisions. For example, 
personal data cannot be held indefinitely and should only be held 
for the period for which it is required for. There continues, under 
the legislation, for there to be no statutory deadline as to how 
long personal data can be kept for. However, SGBs should continue 
to come to a view on data retention periods with this decision 
being based on statutory legal requirements, best practice within 
the sector and the costs and risks that are associated with holding 
personal data. 

Have there been any changes to the security provisions of 
storing data?

No, the provisions for ensuring data is stored securely remains 
in place. SGBs must ensure that they continue to have physical 
and technical organisational security measures that ensure that 
personal data is protected when being held.

Have there been any changes as to how personal data of 
children is to be processed?

No, these provisions remain the same. 

Does the Freedom of Information (Scotland) Act 2002 still 
apply?

Yes, this is a domestic law and will continue to apply in its current 
format unaffected by the end of the transition period for the UK 
withdrawing from the EU.
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Get in touch
Sports clubs can access the sports clubs legal expert resource 
helpline by email at sportscotlandinfo@harpermacleod.co.uk or 
by calling 0141 227 9333.
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Harper Macleod is a leading Scottish independent law firm that 
is driven to deliver. 

Our growth and success is determined by your success, which 
is why we always try harder. We don’t just see ourselves as 
lawyers, we see ourselves as problem solvers and business 
advisers, who focus on understanding your needs. 

We work side by side with you, using law as a tool to provide 
innovative solutions that are tailored to organisations and 
individuals.  

It’s this drive that sets us apart and delivers a better outcome 
for you or your organisation.
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